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Record No. 3942 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
HAZEL REPPEN FUREY 
v. 
RICHARDT. FUREY 
F ROU THE CIRCUIT COU RT OF F AIRFAX COU NTY 
RUJ.;E 5 :12-I:HUEFS. 
~5. NUMBER oF C OPIES. rrwenty-five copies of each brief shall 
be filecl with Uie clerk of the Court, and at least three copies 
mailed or ucli vered to opposing counsel on or before the clay 
on which the b rief is file<l. 
§6. SrZE AN D T YPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
pri11tccl record, and shall be printed in type not less in size, as 
to height and width, than the type in which the record is 
printed. The record number of the case ancl the names and 
auclresses of counsel sul.Jmitting the brief shall be printed on 
tbe front cover. 
M. B. "'\VATTS, Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
RULE 5:12-BRIEFS 
§1. Form and Contents of Appellant's Brief. The opening brief of appellant shall 
contain: (a) A subject index and table of citations with cases alphabetically arranged. The 
citation of V irginia cases shall be lo the official Virginia Reports and, in addition, 
may refer to other reports containing such cases. 
(b) A brief statement of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the facts, with references to the pages of 
the printed record when there is any possibility that the other side may question the 
statement. When the facts arc in dispute the brief shall so slate. 
(d) v\Tith respect to each assignment of error relied on, the principles of law, the 
argument and the authorities shall be s tated in one place and not scattered through 
the brief. (e) The signature of at least one attorney practicing in this Court, and his address. 
§2. Forro and Contents of Appellee's Brief. The brief fo r the appellee shall con-
tain: (a) A subject index and table of citations with cases alphabetically arranged. Cita-
tions of Virginia cases must refer to the Virginia R eports and, in addition, may refer 
to other r eports contain111g such cases. 
(b) A statement of the case and of the points involved, if the appellee disagrees 
with the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
ment in appellant's brief in so far as it is det:mcd erroneous or inadequate, with ap-
propriate references to the pages of the record. 
(d) Argument in support of the position of appellee. 
The brief shall be signed by at least one a ttorney practicing in this Court, giving 
his address. 
§3. Reply Brief. The reply brief (if any) of the appellant shall contain all the 
authorities relied on by him not rdcrrecl to in his opening brief. In other respects 
it shall conform to the requirements for appellce's brief. 
§4. Time of Filing. As soon as the estimated cost of printing the record is paid 
by the appellant, the clerk shal l forthwith proceed to have printed a sufficient number 
of copies of the record or the designated parts. Upon receipt of the printed copies 
or of the substituted copies allowed in lieu of printed copies under Rule 5:2, the 
clerk shall forthwith mark the fi ling date on each copy and transmit three copies of 
the printed record to each counsel of record, or notify each counsel of record of the 
filing date of the ~ubstituted copies. 
(a) The opening brief of the appellant shall be fi led in the clerk's office within 
twenty-one days after the date the printed copies of the record, or the su bstituted 
copies allowed under Rule 5 :2, are filed in the clerk's office. The brief of the ap-
pellec shall be filed in the clerk's office not less than twenty-one days, and the r eply 
brief of the appellant not less than two days, before the first day of the session at 
which the case is to be heard. (b) Unless the appellant's brief is filed at least forty-two days before the be-
ginning of the next session of the Court, tht: case, in the absence of stipulation of 
counsel, will not be called at that session of the Court ; provided, however, that a 
criminal case may be called at the next session if the Commonwealth's brief is fi led at 
least fourteen days prior to the calling of the case, in which event the reply brief for 
the appellant shall be filed not later than the day before the case is called. T his para-
graph does not extend the time allowed by paragraph (a) above for the fi ling of the 
appellant's brief. (c) Counsel for opposing parties may file with the clerk a written stipulation 
changing the time for filing briefs in any case; provided, however, that all briefs 
must be filed not later than the day before such case is to be heard. 
§5. Number of Copies. Twenty-five copies of each brief shall be filed with the 
clerk of the Court, and at least three copies mailed or delivered to opposing counsel on 
or before the day on which the brief is filed. 
§6. Size and Type. Briefs shall be nine inches in length and six inches in width, 
so as to conform in dimensions to the printed record, and s hall be printed in type not 
less in size, as to height and width, than the type in which the record is printed. The 
record number of the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
§7. Effect of Noncompliance. If neither party has filed a brief in compliance with 
the requirements of this rule. the Court will not hear oral argument. If one party has 
but the other bas not filed such a brief, the party in default will not be heard orally. 

IN THE 
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VIRGINIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond ·on Wednesday the 3rd day 
of October, 1951. 
HAZEL REPPEN FUREY, 
against 
RICHARD T. FUREY, 
Plaintiff in Error, 
Defendant. in Error. 
From the Circuit Court of Fairfax County. 
Upon, the petition of Hazel Reppen Furey a writ of error is 
awarded her to a judgment rendered by the Circuit Court of 
Fairfax county on the 13th day of March, 1951, in a certain action 
at law then therein depending wherein the said petitioner was 
plaintiff' and Richard T. Furey was defendant, upon the pe .. 
titioner, or some one fo1· her, entering into bond with sufficient 
· secwity before the clerk of the said Circuit Court in the penalty 
of five hundred dollars, with condition as the law directs. 
j 
! 
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RECORD 
Virginia: 
In the Circuit Court of Fairfax County, Virginia. 
Hazel Reppen Furer, 112 Briland St., Alexandria, Va., Plaint.iff, 
v. 
Richard ·T. Furey, 112 Briland St., Alexandria, Va~, Defendant .. 
Filed in the Circuit C<;>urt Clerk's Office Dec. 15, 1950. 
Writ tax paid ... $5. 00 
Deposit . . . . . . . . 8. 50 
THOMAS P. CHAPMAN, JR., 
Clerk, Fairfax County,' Va. 
AT LAW No. 4059 
1. The plaintiff, Hazel Reppen Furey, moves the Circuit Court 
of Fairfax County, Virginia, for a judgment against the . de-
fendant, Richard T. Furey, in the sum of Twenty Five Thousand 
. Dollars because of the following: 
2. On, to-wit, January 2, 1950, at approximately eight miles 
north of Charlottesville, Virginia, on Route 29, the plaintiff was 
a passenger in an automobile owned and operated by the de-
fendant, Richard T. Furey, when said automobile because of the 
grossly negligent manner in which defendant was then and there 
operating ~t was caused to run off the road and go down a steep · 
embankment, seriously and permanently injuring the plaintiff. 
3. As a result of the gross negligence, carelessness and reck-
lessness of the defendant, the plaintiff was seriously and perma-
nently injured, suffered severe shock and physical and mental 
pain and anguish; plaintiff receive4 severe injuries to her head, 
chest, hands, neck and eyes; concussion of the brain; fractured 
rib; sustained numerous bruises, contusions and lacerations in 
and about her head, face, body and limbs; has been rendered 
sick, sore, lame and disordered, and has been permanently scarred 
and disabled; and because ·of said injtiries was confined to the 
hospital for a long period of time and subsequently to her home 
for a long period of time; and in an effort to be cured and re-
lieved of her injuries has incurred and will in the future incur 
large medical, hospital ~nd . other expenses, was absent from her 
.employment with result~nt loss of earnings, suffered loss of cloth-
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ing and watch ruined in said accident, and was otherwise injlJl'cd, 
all to her damage in the sum of Twenty .Five Thousand Dollars. 
'Wherefore the plaintiff brings this action and moves 
page 2 ~ the Court for judgment against the defendant in the 
sum of Twenty Five Thousand Dollars ($25,000) be-
sides costs of this suit. 
* 




HAZEL REPPEN FUREY, 
By JOSEPH P. SMYTH, 
Counsel for Plaintiff. 
* * * 
* * * 
PLEA, IN BAR. 
Comes now the Defendant, Richard T. Furey, and for plea. 
in bar to the Plaintiff's right to maintain this action a,gainst 
him says that since the happening of the event on which this 
action is based the Plaintiff has become and is now his h1.wful 
wife, and the Defendant, therefore, says tha.t the Phtintiff hath 
not the right to bring and maintain this action a.ga.inst him. 




RlCHARD T. FUREY, Defendant, 
By Counsel. 
* * * * 
* * *' * 
MOTION TO STRIKE. 
Comes now the Plaintiff, Hazel Reppen Furey, by counsel, 
and moved the Court to strike the Defenda.nt's plea in bar, and 
sta~ that although admitting the Plaintiff is now the lawful 
wife of the Defendant, that the cause of action arose prior to 
said marriage and, therefore, under the law of Virginia, the 
Plaintiff has. the right to maintain said action. 
HAZEL REPPEN FUREY, Plaintiff, 
By JOSEPH P. SMYTH, 
Counsel for Plaintiff. 
~-' 
--. - - , I 
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* * * * * 
. FINAL ORDER. 
,This case came to be heard this 13th ·day of M~rch, 1951, 
upon the plea in bar filed herein by the Defendant on the 9th 
day of January, 1951, and the motion to strike said plea tbi~ day 
filed in behalf of the· Plaintiff, and with the consent of the De-
fendant, and upon argument of counsel; 
And thereupon, it was stipulated that the Plaintiff and De-
fendant herein were unmarried at the time of the accident com-· 
plained of on ,January 2~ J950, and subsequent theret'o , inter- . · 
married, and at the time of this hearing are husband·andwife; · 
And thereupon, the Court being of opinion that the said plea 
is µ:ood and the motion to strike the same should be dismissed; 
It is, there.fore, adjudged and ordered ~hat the motion to strike 
said plea be, and the same is hereby denied, and the said plea 
be, and the-same is hereby sustained, and this cause of action be, 
and the same is hereby dismissed at the cost of the Plaintiff. · 
Thereupon, the Plaintiff excepted to the ruling of the Court 
in denying said motion to strike and in sustaining said plea and 
entering final judgment herein. · 
· ,A.nd thereupon, the Plaintiff indicated her intention to apply 
to the Supreme Court of Appeals of Virginia for a writ pf error 
and supersedeas to the action of the Court herein, and to that 
end moved the Court to suspend judgment of the Court for a 
period of ninety days, in order to permit application for said ap-
peal to be made; 
Upon consideration whereof, .it is the ·further order of this 
Court that the execution of said judgment be, and the same is 
hereby suspended for ninety days from this date, on conditior,r 
that the Plaintiff, or someone in her ·behalf, enter into 
page 8 } bond before the Clerk of this Court, with approved 
surety, in the sum of $250.00, conditioned as the law 
directs. 
This order is final. 
PAULE. BROWN, 
Judge. 
* * * * * 
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* * * * * 
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NOTICE OF APPEAL AND ASSIGNMENT 
OF ERRORS . 
. The undersigned plaintiff in the above entitled case files this 
Notice of· Appeal in said cause because she is aggrieved by a juclg-_ 
ment order entered by this Court on the 13th day of March, 
1951, because of the following: · 
1. The Court erred in denying the plaintiff's motion to strike 
the defendant's plea in bar and in sustaining said plea in bar 
and in dismissing the plaintiff's action. 
HAZEL REPPEN FUREY, 
By JOSEPH P. SMYTH, 
JOSEPH P. SMYTH 
2780 S. Randolph St. 
Arlington, Va. 
Attorney for Plaintiff. 
Counsel for Plaintiff. 
The foregoing Notice of Appeal and Assignments of Error were 
served upon Frank L. Ball, Counsel of record for the defendant, 
by mailing a copy thereof to him at his office, Courthouse Square, 
Arlington, Vir.ginia, on the 23rd day of April, 1951. 
* * • 
A Copy-Teste: 
JOSEPH P. SMYTH, 
Attorney for Plaintiff. 
* • 
M. B. WATTS, C. C. 
